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ABSTRACT: Inheritance disputes within the Religious Court system require an exceptionally high degree of formal precision, 

particularly concerning the legitimacy of the parties involved in the case. One of the mandatory formal requirements in drafting a 

claim is the completeness of legal subjects who have a direct interest in the object of dispute. Failure to include interested parties 

may result in the claim being deemed formally defective due to the element of plurium litis consortium or a claim lacking necessary 

parties. Supreme Court Decision Number 512 K/Ag/2022 serves as an important ruling affirming the consistent application of this 

principle in Islamic inheritance disputes. This study aims to analyze the existence of the principle of plurium litis consortium in the 

procedural law of the Religious Courts, the legal consequences of an Islamic inheritance claim lacking necessary parties, and the 

legal considerations of the Supreme Court in Decision Number 512 K/Ag/2022. This research employs normative legal methods 

with statutory, case, and conceptual approaches. The results show that the principle of plurium litis consortium constitutes a vital 

instrument to guarantee the protection of the rights of all heirs and to prevent the issuance of rulings potentially detrimental to 

parties not present at trial. Claims that do not include all interested heirs are deemed formally defective and must be declared 

inadmissible (niet ontvankelijke verklaard). Supreme Court Decision Number 512 K/Ag/2022 demonstrates a strong orientation 

toward procedural legal certainty in resolving Islamic inheritance disputes within the Religious Court system. 
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I. INTRODUCTION  

The civil procedural law applicable within the Religious Courts generally refers to the provisions of the Herziene Indonesisch 

Reglement (HIR) or the Reglement Buitengewesten (RBg), as mandated by Article 54 of Law Number 7 of 1989 concerning Religious 

Courts. In addition to these general procedural rules, the characteristics of religious disputes, particularly Islamic inheritance law, 

have their own distinctiveness, the substantive aspects of which are governed in the Compilation of Islamic Law (KHI) (Mu’In et 

al., 2023). The formal validity of a statement of claim serves as the primary filter before the panel of judges examines the merits 

of the case. One of the most crucial formal aspects and also a frequent administrative pitfall for legal practitioners is the principle 

of completeness of legal subjects, known as the plurium litis consortium principle. This principle stipulates that all parties directly 

related to the legal relationship or disputed object must be included as parties in the proceedings, whether in the position of 

Plaintiff, Defendant, or Co-Defendant (Pradikta et al., 2023).  The relevance of upholding this principle is clearly apparent in 

inheritance disputes. Under Islamic law, the division of the decedent’s estate (tirkah) involves all lawful heirs present at the time 

of the decedent’s death. The omission or neglect of even a single legal subject entitled to inherit in the claim structure will 

undermine justice for that party and render the judgment unenforceable (executable). The courts’ consistency in applying the 

requirement of party completeness is reflected in Supreme Court Decision No. 512 K/Ag/2022. The cassation case, decided in 

2022, annulled the examination of the case’s substance solely because the plaintiff neglected to include the children of a deceased 

sibling, who are legally positioned as substitute heirs. Through a case study of this 2022 decision, this article aims to describe the 

position and tension that arise between formal certainty and substantive justice at the Supreme Court (Purkon et al., 2022).  

The development of judicial practice shows that the issue of lack of parties in a lawsuit is not merely a technical administrative 

issue, but has developed into a fundamental matter that determines whether or not a case may be further examined by the judge. 

In various court decisions, including those within the Religious Courts (Ramadhan & Muslimin, 2022), panels of judges tend to 

treat the completeness of parties as an absolute requirement to safeguard legal certainty and prevent the issuance of decisions 

that may give rise to new disputes in the future. Such an approach demonstrates that civil procedural law is not understood solely 
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as a formal instrument, but also as a mechanism for protecting the rights of parties who have a legal interest in the object of 

dispute. Therefore, the principle of plurium litis consortium is closely related to the principle of audi et alteram partem, namely 

the right of every party to be heard and to defend their interests before the court (Budiono et al., 2024).  In the context of Islamic 

inheritance, the application of this principle becomes even more complex because the structure of the legal relationships among 

heirs is often not straightforward. Frequently, inheritance disputes involve substitute heirs, multiple marriages, children born out 

of wedlock, or the transfer of rights over inheritance objects to third parties before the distribution of the estate is carried out. 

Such complexities make it difficult for plaintiffs to identify all legal subjects who must be included as parties in the lawsuit. As a 

result, lawsuits that in substance have a strong legal basis end up being declared inadmissible (niet ontvankelijke verklaard) 

because they are deemed not to meet formal requirements. This condition demonstrates that procedural law issues in Islamic 

inheritance disputes cannot be separated from the aspect of protecting the civil rights of all heirs (Muflichah et al., 2013). 

The application of the plurium litis consortium principle also gives rise to debate regarding the boundary between procedural 

formalities and access to substantive justice. In practice, a decision declaring a claim inadmissible does indeed provide the claimant 

with an opportunity to refile the case by correcting deficiencies regarding the parties involved. However, in reality, this mechanism 

often results in significant consequences for those seeking justice, particularly in terms of time, cost, and certainty of dispute 

resolution. This is especially true in inheritance cases, where protracted disputes have the potential to spark increasingly complex 

family conflicts (Sumiarni & Chandra, 2023). Therefore, the application of formal requirements for a claim needs to be analyzed 

not only from the perspective of procedural order, but also from the standpoint of rights protection and the effectiveness of  

dispute resolution. 

The Supreme Court Decision Number 512 K/Ag/2022 is noteworthy for study as it demonstrates the Supreme Court’s tendency 

to strictly uphold procedural legal certainty within the Religious Courts. In this decision, the Supreme Court did not address the 

substantive issue of the inheritance dispute, but rather focused on the incompleteness of the parties due to the failure to involve 

substitute heirs. Such consideration shows that the status of substitute heirs is regarded as having a direct legal relationship to 

the inherited object, making their presence in the lawsuit an absolute requirement. This stance by the Supreme Court 

simultaneously reaffirms the position of substitute heirs within the Islamic inheritance law system in Indonesia, particularly 

following its explicit regulation in Article 185 of the Compilation of Islamic Law (Hamler et al., 2025). 

The formalistic approach in applying the principle of plurium litis consortium still leaves room for academic discussion regarding 

the extent to which judges may balance procedural legal certainty with substantive justice values. From the perspective of 

progressive law, judges essentially do not merely function as “mouthpieces of the law”, but also as guardians of justice who must 

consider the social impact of their decisions (Yasa, 2015). Therefore, it is important to examine whether rulings declaring cases 

inadmissible due to lack of parties have proportionally reflected the objectives of law, or instead create new obstacles for seekers 

of justice. Based on this background, this research becomes relevant to analyze the application of the principle of plurium litis 

consortium in Islamic inheritance disputes as well as to scrutinize the Supreme Court’s legal considerations in Decision Number 

512 K/Ag/2022 more comprehensively. 

 

II. RESEARCH METHOD 

This study employs normative legal research methods focusing on the analysis of legal norms, doctrine, and court decisions 

related to the application of the plurium litis consortium principle in Islamic inheritance disputes. The approaches used include 

the statute approach, case approach, and conceptual approach. The statute approach is conducted through the examination of 

the Herziene Indonesisch Reglement (HIR), Reglement op de Rechtsvordering buiten Java en Madura (RBg), Law Number 7 of 1989 

concerning Religious Courts and its amendments, as well as the Compilation of Islamic Law. The case approach centers on the 

analysis of Supreme Court Decision Number 512 K/Ag/2022, while the conceptual approach is used to review doctrines concerning 

procedural legal certainty, substantive justice, and lawsuits rendered formally defective due to lack of parties. 

The legal materials used consist of primary, secondary, and tertiary legal materials. Primary legal materials include statutes 

and court decisions related to inheritance disputes within the jurisdiction of the Religious Courts. Secondary legal materials are 

obtained from books, scientific journals, and academic works discussing civil procedural law and Islamic inheritance law, 

particularly doctrines developed by M. Yahya Harahap, Sudikno Mertokusumo, and Abdul Manan. All legal materials are analyzed 

qualitatively using a descriptive-analytical method to examine the legal reasoning of judges and to assess the balance between 

procedural legal certainty and substantive justice in the resolution of Islamic inheritance disputes. 
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III. DISCUSSION 

A. The Existence of the Principle of Plurium litis consortium in Civil Procedure Law 

A The principle of plurium litis consortium is a civil procedural law principle that requires all parties with a legal interest in the 

disputed object to be included in the lawsuit. In judicial practice in Indonesia, this principle is known as lack of parties in a lawsuit. 

The existence of this principle essentially aims to ensure that the judge's decision can provide a comprehensive legal resolution, 

bind all interested parties, and prevent the emergence of new disputes in the future due to the absence of parties who were not 

included in the proceedings (Уксусова, 2017).  Although not explicitly regulated in the Reglemen Indonesia yang Diperbaharui 

(HIR) or the Reglemen Acara Hukum untuk Daerah Luar Jawa dan Madura (RBg), the principle of plurium litis consortium has 

developed through doctrine, jurisprudence, and judicial practice.  

In the Indonesian civil procedure system, judges are given the authority to assess whether a lawsuit meets formal 

requirements, including the completeness of parties who have a direct legal relationship with the disputed object. Therefore, the 

existence of this principle is part of efforts to maintain orderly procedure as well as to provide protection for the rights of third 

parties who have an interest in the subject matter (Iriawan et al., 2025).  From the perspective of procedural law, the completeness 

of parties is closely related to the principle of audi et alteram partem, namely, the principle that requires every party whose rights 

and interests may be affected by the judge’s decision to be given the opportunity to be heard and to defend themselves before 

the court. If there are parties who have a legal interest but are not included in the lawsuit, then a decision rendered is likely to 

violate the rights of those parties because it is decided without the opportunity for them to present a defense. Thus, the 

application of the principle of plurium litis consortium is not merely an administrative formality, but also part of the protection of 

fundamental rights in civil judicial proceedings (Hidayat et al., 2024). 

According to M. Yahya Harahap, a defect of lack of parties occurs when there are parties who should be included in a case but 

are not brought in as parties to the claim. As a result, the claim is deemed to contain a formal defect so that the judge may issue 

a decision declaring it inadmissible (niet ontvankelijke verklaard) (Hidayat et al., 2024). This view shows that civil procedural law 

places the completeness of parties as a fundamental requirement before the judge proceeds to examine the merits of the case. 

In other words, even if the plaintiff’s material arguments are legally well-founded, the claim can still be declared inadmissible if it 

does not meet the formal requirements regarding the legitimacy of the parties (Jayadi, 2023).In Islamic inheritance disputes, the 

application of the principle of plurium litis consortium holds a highly important position because the object of dispute, namely the 

estate (tirkah), constitutes the joint right of all heirs (Fadhlillah & Hariyati, 2020). The division of inheritance is not only related to 

the legal relationship between the plaintiff and the defendant, but also concerns the interests of all heirs who are entitled to a 

share of the estate in accordance with Islamic law.  

Therefore, the exclusion of any heir from a claim has the potential to create injustice, to diminish the legitimacy of the decision, 

and to render the decision difficult to execute (non executable) since there remain parties who are not legally bound by the 

decision.The urgency of party completeness in inheritance cases is also connected to the collective nature of inheritance disputes. 

In contrast to ordinary civil disputes, which often involve only two parties, inheritance disputes generally involve a number of legal 

subjects with complex family relations. In practice, inheritance disputes may involve biological heirs, substitute heirs, the 

deceased’s spouse, or third parties who have acquired rights to the estate. This complexity makes the identification of necessary 

parties in a claim crucial in order to avoid formal defects due to lack of parties (Fadhlillah & Hariyati, 2020). The existence of 

substitute heirs as regulated in Article 185 of the Compilation of Islamic Law further broadens the scope of parties required to be 

included in Islamic inheritance disputes. This provision stipulates that the position of an heir who predeceases the decedent may 

be replaced by that heir’s child.  

A grandchild who is a substitute heir has the same legal right to the inheritance and must be included in the claim for the 

division of the estate. Ignoring the existence of substitute heirs may result in a claim being deemed formally defective because 

there are parties with a direct legal interest in the object of dispute who are not involved in the proceedings (Arsyam et al., 

2021).The application of the principle of plurium litis consortium in Islamic inheritance cases ultimately reveals a close relationship 

between procedural legal certainty and the protection of the civil rights of heirs. On the one hand, this principle is necessary for 

maintaining the legitimacy and effectiveness of court decisions (Muttaqin et al., 2025). On the other hand, its overly formalistic 

application can also become an obstacle for seekers of justice if the claim is immediately declared inadmissible without examining 

the merits of the case. Judges are required to be able to balance procedural legal certainty with the principle of substantive justice 

in resolving inheritance disputes within the Religious Courts (Suryantoro, 2025). 

B. Legal Consequences of an Islamic Inheritance Lawsuit Lacking Parties  

Lawsuits containing elements of plurium litis consortium are generally declared inadmissible (niet ontvankelijke verklaard). 

This decision differs from a judgment dismissing a claim because the court has not yet entered into examination of the merits of 
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the case. In a dismissal, the judge has examined the arguments of the claim and determined that the plaintiff’s demands are 

unproven or legally unfounded (Abhimantara, 2018). Conversely, in an inadmissibility ruling, the judge only assesses the presence 

of a formal defect that renders the claim unfit for further examination. Thus, a niet ontvankelijke verklaard verdict does not touch 

the substance of the dispute and does not determine the truth or falsehood of the parties’ arguments. Under civil procedural law, 

a judgment of inadmissibility is rendered if the lawsuit contains a formal defect, including incompleteness of parties, errors in 

determining legal subjects, unclear object of dispute (obscuur libel), or a prematurely filed claim (Hastuti et al., 2022). 

 Incompleteness of parties constitutes one of the most frequently encountered formal defects in judicial practice, especially in 

cases involving collective legal relationships such as inheritance disputes. Therefore, judges are obliged to assess from the outset 

whether all parties with legal interests in the object of dispute have been included in the lawsuit.  The primary legal consequence 

of a lawsuit deemed lacking in parties is that it cannot be further examined and must be declared inadmissible (Abushenko, 2019). 

Consequently, the plaintiff is still permitted to file a new lawsuit after remedying the absence of parties previously not involved. 

This shows that a niet ontvankelijke verklaard ruling essentially does not eliminate the plaintiff’s right to obtain legal protection, 

but merely postpones case examination until the formal requirements of the claim are fully met. Nevertheless, in practice, the 

process of refiling a claim often results in additional consequences, such as increased time, litigation costs, and uncertainty in 

dispute resolution.  

 In the context of Islamic inheritance disputes, incompleteness of parties prevents the judge from examining and determining 

the division of inheritance rights in a comprehensive manner (Wahyudi, 2020).  This is because the verdict rendered could 

potentially disadvantage other parties who are not present at trial. Inheritance disputes have particular characteristics because 

the object of dispute, the estate (tirkah), is a joint right of all heirs. Therefore, every decision concerning the distribution of 

inheritance will directly affect the position and share of each heir. If one of the heirs is not included in the lawsuit, the ruling is 

liable to lose legitimacy because it decides the rights of a party without providing the opportunity to defend their interests in 

court. 

In addition to potentially infringing upon the rights of certain parties, lawsuits with insufficient parties also create issues 

regarding the effectiveness of judgment enforcement (executorial power). Judgments rendered without involving all heirs can 

impede execution, as those not involved in the proceedings may refuse to comply on the grounds that they were never subjects 

in the trial. As a result, disputes that ought to be resolved through a court decision can, in fact, give rise to new conflicts in the 

future. From this perspective, the application of the plurium litis consortium principle functions as a preventive instrument to 

avoid issuing judgments that are ineffective or difficult to enforce (Muslimin, 2018).  The application of this principle is essentially 

aimed at safeguarding legal certainty and ensuring the protection of the rights of all interested parties. Legal certainty in civil 

procedure law is not only related to procedural order, but also concerns clarity about which parties are bound by and subject to 

the court's decision. Therefore, judges tend to apply the principle of joinder of necessary parties rigorously, particularly in 

inheritance cases involving numerous legal subjects and complex familial relationships. This approach is also intended to prevent 

the issuance of partial judgments that do not fully resolve the dispute (Purkon et al., 2022). 

A formalistic approach to lawsuits lacking proper parties also has consequences for access to justice. Lawsuits that are 

immediately declared inadmissible result in a longer case resolution process, require additional costs, and have the potential to 

hinder the fulfillment of the rights of those seeking justice. In practice, not all plaintiffs have the capacity to understand the 

complex structure of family legal relationships, especially in inheritance cases involving substitute heirs, descendants from 

different lines, or control of inheritance objects by third parties. As a result, administrative errors in determining the parties can 

actually undermine efforts to achieve substantive justice (Ramadhan & Muslimin, 2022).The application of overly strict formal 

requirements also has the potential to conflict with the principle of simple, swift, and low-cost justice as upheld in the Indonesian 

judicial system. When a lawsuit is immediately declared inadmissible without allowing for corrections or improvements to the 

parties, dispute resolution becomes even longer and inefficient. Therefore, some academic perspectives hold that judges should 

not focus solely on procedural formality but also consider substantive justice and effectiveness in dispute resolution. The 

application of the plurium litis consortium principle in Islamic inheritance disputes essentially lies between two major interests, 

namely procedural legal certainty and the protection of the substantive rights of the parties (Pradikta et al., 2021). On the one 

hand, the completeness of the parties is necessary to guarantee the legitimacy and effectiveness of the ruling. On the other hand, 

an excessively formalistic application can hinder public access to justice. Consequently, judges are required to apply this principle 

proportionally so that the legal objectives of certainty, justice, and utility can be achieved in a balanced manner. 

C. Analysis of Supreme Court Decision Number 512 K/Ag/2022 

Supreme Court Decision Number 512 K/Ag/2022 originated from a dispute over the distribution of inheritance assets within 

the Religious Court system. The plaintiffs filed a lawsuit regarding the division of inheritance against some of the heirs, but did not 
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include all substitute heirs in the lawsuit. In the case, there were descendants of heirs who had predeceased the decedent and 

who, by law, hold the status of substitute heirs as stipulated in Article 185 of the Compilation of Islamic Law. The absence of these 

substitute heirs subsequently became the central point of consideration for the Supreme Court in examining the cassation 

petition.  In its considerations, the Supreme Court stated that substitute heirs are parties who have a direct legal interest in the 

object of dispute. Therefore, their absence in the lawsuit resulted in the case containing a formal defect in the form of lack of 

parties (plurium litis consortium). The Supreme Court considered that all parties who have rights to the inheritance object must 

be included in the proceedings so that the ruling handed down can provide legal certainty and bind all interested parties. Based 

on these considerations, the plaintiffs' lawsuit was declared inadmissible (niet ontvankelijke verklaard) (Muda & Gunardi, 2024). 

The Supreme Court's considerations indicate that the completeness of parties is regarded as a fundamental requirement in 

Islamic inheritance disputes. The Supreme Court places formal requirements regarding the legitimacy of parties as a primary 

prerequisite before entering the examination of the subject matter. This stance demonstrates that, in inheritance cases, the 

presence of all heirs is considered inseparable from the disputed object, since the distribution of the estate will directly affect 

each heir's civil rights. Thus, examining a case without involving all interested parties has the potential to result in a judgment that 

lacks comprehensive binding force. From the perspective of civil procedural law, the Supreme Court's considerations are in line 

with the doctrine of protection for the rights of interested third parties. All heirs have rights to the inherited object, so they must 

be given the opportunity to defend their interests in court. This is closely related to the principle of audi et alteram partem, which 

requires that any party who could be adversely affected by a decision must first be heard. If a judge proceeds to examine and 

decide a case without involving all heirs, then such a decision risk violating the rights of parties not present at trial, since their 

rights are determined without an opportunity to defend themselves. 

In addition to protecting the rights of the parties, the Supreme Court's considerations also demonstrate a strong orientation 

toward procedural legal certainty. In the context of inheritance disputes, legal certainty becomes extremely important because 

the disputed object often involves joint ownership of land, buildings, or other family assets of high economic value. If a decision 

is issued without involving all heirs, such a ruling has the potential to give rise to new disputes in the future (Simanjuntak et al., 

2023). Parties not involved may raise objections or even file new lawsuits regarding the same inheritance on the grounds that they 

were never parties to the previous case. Therefore, the application of the plurium litis consortium principle is viewed as an 

instrument to prevent the emergence of partial and ineffective judgments.  The decision also demonstrates the dominance of a 

procedural approach in the settlement of civil cases within the Religious Court system. The Supreme Court places greater emphasis 

on fulfilling formal requirements rather than examining the substance of the inheritance dispute itself. As a result, the core issue 

of who is most entitled to a share of the inheritance is never examined, because the case is declared formally defective from the 

outset. This approach shows that procedural law is still regarded as the “main gateway” that determines whether a dispute may 

proceed to further examination, even when there are substantive civil rights in need of legal protection. 

From the perspective of substantive justice, such conditions can create barriers for those seeking justice, especially when the 

parties involved have economic limitations or lack legal understanding. A claim that is declared inadmissible requires the parties 

to file a new claim after correcting all formal deficiencies, including involving parties who were previously not included in the claim 

(Muflichah et al., 2013). Consequently, the case resolution process becomes longer, incurs additional costs, and has the potential 

to escalate conflicts among family members. In inheritance cases, such situations often lead to new tensions because previously 

strained family relationships become even more complex as a result of protracted litigation.   

When viewed from the principle of a simple, quick, and low-cost judicial process, such a ruling also raises questions about the 

extent to which procedural formalities must be strictly upheld. In practice, not all justice seekers understand the complex structure 

of legal relationships in inheritance matters, particularly concerning the status of substitute heirs. Therefore, there is a view that 

judges should not focus solely on the formal aspects of a claim, but should also take a more active role in providing considerations 

that support the effectiveness of dispute resolution. An excessively formalistic approach has the potential to hinder public access 

to justice, particularly for those with limited legal knowledge.  Supreme Court Decision Number 512 K/Ag/2022 continues to 

demonstrate the Supreme Court’s consistency in applying the principle of plurium litis consortium in Islamic inheritance cases 

(Sumiarni & Chandra, 2023).  

This decision also affirms that the status of substitute heirs carries legal consequences that are just as important as those of 

other heirs, and thus they must be included in inheritance distribution claims. As such, this ruling not only serves as a resolution 

for a specific dispute, but also functions as a jurisprudential guideline for the drafting of inheritance claims within the Religious 

Courts. The decision highlights the tension between procedural legal certainty and substantive justice in Indonesia’s civil 

procedural law (Kusmayanti et al., 2025). On one hand, the Supreme Court seeks to maintain the legitimacy of its decisions by 

strictly applying formal requirements. On the other hand, this approach has the potential to delay the resolution of civil rights for 
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those seeking justice. Therefore, a balance is needed in the application of procedural law so that the legal objectives of certainty, 

justice, and utility can be proportionally achieved in resolving Islamic inheritance disputes. 

 

IV. CONCLUSION         

The principle of plurium litis consortium is a fundamental concept in civil procedural law requiring the involvement of all parties 

who have a legal interest in the object of dispute. Although not explicitly regulated in either the HIR or RBg, this principle has 

developed through doctrine and judicial practice as an instrument to ensure the effectiveness of judicial decisions, protect the 

rights of the parties, and prevent the emergence of new disputes in the future. In the context of Islamic inheritance disputes, the 

application of this principle holds special importance because the object in dispute, inheritance assets, is a joint right of all heirs, 

including substitute heirs as stipulated in Article 185 of the Compilation of Islamic Law. 

The legal consequence of an Islamic inheritance claim lacking necessary parties is that the claim is declared inadmissible (niet 

ontvankelijke verklaard) due to a formal defect. Such a ruling demonstrates that the completeness of parties is considered a 

fundamental requirement before the judge examines the merits of the case. In inheritance disputes, failure to include one of the 

heirs may lead to legal uncertainty, diminish the legitimacy of the decision, and make its enforcement difficult as it does not bind 

all interested parties. Nevertheless, strict application of the principle of plurium litis consortium can also affect access to justice, 

as dispute resolution processes become longer and impose additional costs on litigants. 

Supreme Court Decision Number 512 K/Ag/2022 demonstrates the Supreme Court’s consistency in upholding procedural legal 

certainty through the application of the principle of plurium litis consortium in Islamic inheritance cases. The Supreme Court 

emphasized that substitute heirs are parties who must be involved in the claim because they have a direct legal relationship to 

the inheritance object. While this approach aligns with the principle of protecting the rights of the parties and the effectiveness 

of decisions, it also highlights the dominance of a formalistic approach in civil procedural law. Therefore, the application of the 

principle of plurium litis consortium needs to be carried out proportionally, by maintaining a balance between procedural legal 

certainty, substantive justice, and the principles of simple, speedy, and low-cost proceedings in the resolution of Islamic 

inheritance disputes within the Religious Courts. 
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