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 ABSTRACT: Since the Second World War and after the adoption of the principle of the Prohibition of the use of force in 

international relations in the charter, many states still do not respect this principle and give priority to their interests, so they 

occupy other territories under various pretexts in order to legitimize their actions, and the occupation may continue for long 

periods without fulfilling their obligations under international and humanitarian law. In the face of occupation, States and peoples 

exercise their right to legitimate defense and resist the occupier by all civil and military means in order to exercise their right to 

self-determination. The int`l courts had a role in prosecuting the occupied countries and holding their officials accountable, so that 

it became a significant legacy in international relations, and the United Nations, through the Security Council and the General 

Assembly, contributed to confronting the issues of occupation and providing the necessary protection to the resistant peoples and 

the success of their attempts to counter the occupation. 
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INTRODUCTION  

Many countries and peoples around the world have been subjected to foreign occupation, which is depriving people of their right 

to self-determination, which has become a peremptory norm of int`l law . The occupation operations were accompanied by serious 

violations of HRs, as the occupation was justified as legitimate defense, liberation, combating terrorism, removing weapons of 

mass destruction and other pretexts to legitimize the occupation, which there is an int`l consensus on its illegality, in addition to 

the illegality of subsequent actions and measures . The occupied countries tried to evade their obligations under int`l  laws and 

conventions in preserving the interests of the peoples under occupation, not prolonging the occupation for a long period and 

prohibiting the annexation of the occupied territories in any form therefore, the peoples who fell under occupation struggled to 

remove it and make their decisions freely to determine their future, fate and relations with the int`l community. the Resistance 

took various means and measures, some of which may agree with int`l and humanitarian law and may constitute an overreach of 

these laws. On the other hand, the ICJ, the ICC and the UN have dealt with and issued decisions and directives that constitute a 

judicial and legal legacy to address the issues of occupation and the accompanying violations that represent the cornerstone of 

unresolved issues that may occur in the future. 

  Despite the above, states still have no qualms about occupying the territories of other states or peoples and continue to do so 

while committing gross violations of the rights of the peoples under occupation, calling the Resisters terrorists and mobilizing the 

int`l community against them in order to miss the opportunity for these peoples to be freed from occupation & self-determination  

  The definition of the concept of occupation, the extent of its legitimacy, the position of international law on it, the extent of Int`l 

responsibility for its commission and the forms of its commission will be dealt with in the first part of this research . 

  The concept of resistance, its types, factors of its success, and reviewing the experiences of peoples in their resistance to 

occupation are also the second part of the research. 

  The position of the Int`l judiciary represented by the ICJ and the ICC, in addition to the UN, constitutes an applied aspect on how 

to face the issues of occupation and the int`l rules to which it is subject and the extent of responsibility of the occupied countries, 

will be the subject of the third part of the research. 

The search problem: Despite the explicit legal norms prohibiting the use of force in int`l relations and the fact that the occupation 

of a state of the territory of a state or a people is considered illegal, but states still commit it and the int`l community remains 

passive in confronting it and the actions of int`l bodies remain weak and unable to fulfill their duties and remove the occupation 
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and stop the violations accompanying it, which makes int`l rules ineffective and of a theoretical and philosophical nature, and not 

applied for reasons related to the priority of the interests of states over the interest of the int`l community and the negative role 

played by permanent members of the SC to protect their interests or the interests of the states that support them, which requires 

his research in order to illuminate its aspects and identify ways to confront it and find A mechanism for activating int`l rules and 

addressing how the general interests of the int`l community prevail over the private interests of states . 

Research method: Review recent research, books and reports on the occupation, research on legal norms in int`l conventions 

related to the subject of research, identify the main topics of research and find their details in an objective and temporal sequence 

covering all aspects of research, regardless of the researcher's negative or positive attitude to our national issues, and then analyze 

the information in accordance with the general line of research in order to fit the general position of the research title and its 

subheadings down to the results and recommendations reached so that they are logical and practical when applied . 

Research methodology: A comprehensive curriculum has been adopted that covers all the basics of the subject and represents all 

schools of jurisprudence that need to be rooted and detailed, removes ambiguity from all their vocabulary, clarifies the basic terms 

used in the research, comment on opinions and analyze the ideas presented in the research by reviewing the latest research on 

the research topic, especially in English. The research represents a new addition to the researchers and the library in a vital subject 

whose importance does not cease. 

Research questions: Many questions are raised about the research topics that need to be answered and clarified, which can 

summarize the main issues of the research and cover all the aspects that have been touched upon, and we list below the questions 

that the research will answer : 

- What is the concept of occupation of all kinds and causes. 

- What is the legality of the occupation in accordance with int`l law and its jus cogens norms. 

-What are the obligations of the occupying power towards the people whose territory it occupies. 

-What is the international responsibility of the occupying power. 

- What is the legitimacy of resistance in int`l law, What are its types and factors of success, and what are the examples of it. 

-What is the attitude of the state apparatus to the occupation. 

 Research plan: it was an integrated research plan that focuses on the most important topics and has sufficient branches to cover 

the main topic with a focus on applied aspects of practical issues that realistically cover the research of international rules, and 

this can be embodied in the research plan listed below : 

Research plan  

1-Occupation, Its Concept, Types, legality   

1.1. The Concept of Occupation 

1.2 Types of Occupation 

1.3. Legality of the Occupation   

2 - Resistance to Occupation, Its Types, Factors of Success,   

      Experiences of Peoples          

2.1. The Concept of Resistance  

2.2. Types of Resistance 

2.3. Factors of Resistance Success  

2.4. Peoples ' Experiences of Resistance Occupation 

3-The Position of the Int`l Judiciary on the Occupation &   

     Resistance to it: The ICJ, ICC 

3.1. ICJ  

3.2. ICC 

4-Conclusion (Results & Recommendations) 

5-References (in Arabic & in English) 

1-Occupation, Its Concept, Types, legality  

    Int`l efforts have been made to define the concept of occup. since the beginning of the last century until its concept was settled 

in int`l rules Conv. , and occup. has different types according to its scope and extent of independence or relationship with external 

parties, in addition to indicating the extent of its legitimacy as the occupied countries claim pretexts hide behind the real intentions 

of the occup. , which requires highlighting the legitimacy of the occup. . 
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1.1. The Concept of Occupation 

  When codifying the law of war occupation and the law of war at The Hague conf. of 1899 and 1907 respectively, the doctrine of 

war occup. codified, and after the development of the law of war, imposed restrictions on the use of force, rejecting the right of 

invasion as codified by Section III of the regulation, Annex I to the second Hague Conv. of 1899 and later in the fourth Hague Conv. 

of 1907. The importance of the norms included in these int`l documents appears when they were subsequently recognized by 

judgments of int`l military tribunals, and more recently by the ICJ (ICJ, 2004) and the Int`l Criminal Tribunal for the former Yugoslavia 

,  (ICTY, v. Duško Tadić, Case, 1997) later clearly binding on all, regardless of whether the state is a contracting party or not . It was 

an advanced step at the time in respecting the legal conditions of the occupied area and maintaining the application of existing 

legislation before the occup. . (Dinstein, 2004) 

   The concept of occup. has evolved in int`l law since the I World War to focus on military actions that involve the seizure of other 

people's lands and subjecting their populations to their control, inspired by the Latin term ( Occupatio Bellica ) as a primitive 

exercise of the right of conquest and subjugation to control and the accompanying killing of people and destruction of property, 

as confirmed by the precedents of the US Supreme Court, which gave it legitimacy .  (Court, 2024) occup. can be defined as the 

effective exercise of stable authority over occupied territories .Post-World War II int`l practices such as the occup. of Germany and 

Japan are no longer examples of the application of the Gen. Conv. and The Hague Reg.  (Ottolengh, 2004) this approach was recently 

recognized by the ICTY in the case of Prosecutor (V. naliteli and Martynov), ، (ICTY, 2008) where the court established guidelines 

for the existence of military occup. , including: 

 (a )The occupying power must be in a position to replace the existing authorities, which must have become incapacitated; (b) 

surrendered to enemy forces; (c) the occupying power has sufficient force present, or the ability to send troops within a reasonable 

period of time to bring the authority of the occupying power; (d) has an interim admin. ; (e) the occupying power has issued to 

impose directives on the civilian population . Such a legal status entails the obligation to establish " a balance between the security 

interests of the occupying power and the presumed interests of the former power by maintaining the previous status. This new 

theory is based on a gradual development of int`l law through two stages, characterized by the interaction of two principles: the 

inalienability of sover., and the principle of sovereign equality of states, which represents one of the pillars of int`l law.  (Nicolosi, 

2012) 

   The restrictions imposed on the occup. authorities are based on the principle of the sovereign equality of states, which formed 

the basis of the laws of war. The occupying forces also cann`t interfere with the private property of the occupied peoples, as well 

as they cannot interfere with the property of the people represented by the territory of the state, (according to Article 55 of The 

)Hague Regulations )  (Cummings, 974). the principle of non-retention of the legal sover. of the occupying power is not consistent 

with its exercise of de facto temporary authority only, and to work for the benefit of the people under occup. and leading to the 

exercise of the right of self-determination. (Bassioni, 1971) 

    The executive and judicial authorities of the occupying power are obliged to impose sufficient measures to preserve the former 

state" to the maximum extent possible" and not to act unconditionally , especially when the occup. is prolonged , as in the case of 

Palestine, because it means freezing the economic, political, social and cultural system of the "occupied state and the occupying 

power should stop canceling or suspending existing legislation, except in cases of necessity , and the only justified exception to the 

laws of the occupied state is for laws aimed at maintaining order and security for the occupying forces , and that any legislation 

issued by the occupying power in the name of necessity applies only to the extent that occup. , because occupation is a 

consequence of war.  (Sassoli, 2005) 

  In the Gen. Conv. of 1949 provided for the protection of the population under foreign occup. and the obligation to distinguish 

them from participants in the armed conflict, as confirmed by the GA.  (GA, 1968) imposed duties on the occupying power, which 

"is no longer a guard and control but is responsible and charged with specific duties, in addition to providing adequate protection 

of private property and prohibits the occupier from destroying personal, or public property," unless such destruction can be 

justified by military necessity.  (Kolb, 2008) emphasizes the principle of inalienability of legal sovereignty through the use of force, 

which formed the cornerstone for further subsequent legal developments .  (Imesis, 2003) in the case of the occup. of Iraq in 2003, 

the occupying power did not commit to respect Iraqi legislation, and did not achieve the Justice that the occupier must comply 

with in accordance with the principle (Just Post Bellum),  (Boon, 2005) instead, it issued (100) legislation covering all economic, 

commercial, financial, judicial and administrative sectors without any authorization or legal basis and in contravention of the 

authority authorized by UN SC Res. (1483) of 2004, and some of them are still applied to this day .  (LIorance, 2007) 

   That the UN Charter does not contain any specific provisions on war occup. , and indirectly condemns the occup. of territories 

caused by the use of force. The resort to force is no longer based on wars of conquest explicitly, but under the guise of legitimate 

defense, Hum. Interv. and the struggle for self-determination and respect for HRs,  (Luckham, 2005) and military occup. has instead 

become an extreme trend contrary to the most important principles of the int`l community. The most significant result in the 
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development of his concept was when he legalized the two protocols additional to the Gen. Conv. of 1977 .  (Marcus, 2002) 

therefore, the UN, together with the Galloway Center for HRs and the US Institute of peace, sought to develop a work program 

that includes criminal codes that can be implemented during the temporary phase of the occupation in order to preserve the sover. 

of the occupied territory and the absence of a legal vacuum .  (USA Web., 2000) 

   In cases that involved Territorial Admin. by int`l org. , as in the case of Afghanistan or Kosovo, sovereignty remained preserved, 

and the int`l mission has a function of limited authority, it complements and (de jure) supports the legitimacy of sover. . The 

hypothesis of State occup. is still problematic, since coexistence imposes two sovers. on the same territory. In fact, such cases 

highlight that in the case of the development of int`l practice, the occupying power may fail to fulfill some legal obligations arising 

from its ineffective performance, and (de facto) Sover. is used as a pretext to impose its sover. (de jure), causing confusion in 

determining the legal ownership of the occupied territories, and this concept is adopted by Israel in imposing its sovereignty on 

the Palestinian territories without recognizing the right of sover. of the Palestinians .  (Nicolosi S. F., 2011) therefore, Israel's 

recognition of the Palestinian Authority in the West Bank and the Gaza Strip makes it the legitimate heir to sover. and cancels 

Israel's claim to de facto sover. . 

  There is no doubt that the occupation contradicts the right of self-determination, which is the inherent right of peoples to get rid 

of colonialism first and to determine the form of government and the method of admin. and the doctrine they believe in secondly    

The ICJ has repeatedly recognized the principle of sover.  (ICJ, 1970,1971,1975) in its judgment in the East Timor case (ICJ E. T., 

1995) made it clear that the right of peoples to self-determination is today the right of all, and the court adopted basic principles 

when presenting cases related to this right, such as determining the location based on maps and approved documents, accurately 

determining the procedures to which they were subjected and adjusting the date of events. (Shaw, 1978) in accordance with GA 

Res. No. (1541) of 1960, the concept of the right of self-determination was defined in the sense of the right to establish an 

independent state or join an existing state, and from this perspective the principle imposes obligations towards the int`l 

community, it can be believed that all states have a legal interest in its protection. Similarly, the principle of self-determination can 

no longer be disputed .  (ICJ B. , 1970)  Because it is approved in the HRs law and represents one of the principles of int`l law and 

protects the indigenous rights of peoples and minorities .  (Barume, 2005) since jus cogens norms are characterized as embodying 

the int`l community's fundamental beliefs and values in terms of political and moral principles. Thus, the principle of self-

determination is not only an obligation to everyone , but also a peremptory obligation, and the reason for the existence of (jus 

cogens) norms is the protection by the int`l community of the fundamental interests protected by them .  (Castellino, 2008) as the 

principle of self-determination acts, in fact, as a "preservative of legal sover.", during the period of military occup., continues to 

exist, and that self-determination is the fulcrum of any claims to statehood for peoples who are subject to a foreign occup. regime, 

they have a legitimate right to establish a certain entity. This right, which Palestine, Ireland, South Sudan and the peoples of the 

Balkans, for example, have always claimed, as "the people who resist against the occupier have the right to self-determination, 

after fulfilling the conditions specified in that they are a people, have a common history and regional contact, enjoy cultural, ethnic 

and linguistic homogeneity, along with awareness and desire to be recognized as an independent entity. (Picone, 2008) 

1.2 Types of Occupation 

     The occupation can be temporary or permanent, so they will be considered respectively : 

1.2.1. temporary occupation  

  The first form of military occup., namely "temporary", has recently been recognized as an emergency situation caused by military 

occup., which is aimed at protecting the sover. of the de jure occupied state. It will continue for a temporary period until the 

cessation of hostilities and the handover of power to a national entity, because the occupied territory is as a secretariat to the 

occupying power, there is no basis in the Gen. Conv. and the two protocols annexed to the long-term occupation, and it will be a 

colonial means with an illegal cover,  (Lynk, 2018) as confirmed by the ICJ in the case of the legality of the separation wall based 

on Art.(6) of the 4th Gen. Conv., and confirmed by the USA war manual for the year 2015 and the English war manual for the year 

1888. (Arai-Takahashi Y. 2., 2019) formally, the occup. doesn`t seem to contradict the" laws of war", but this perception provides a 

cover for deviation in its practice in the 20th century in proportion to information and communication technologies. Therefore, 

many occupying powers have preferred to deny that they are acting openly contrary to the law of war, to support their actions 

through bold theories that cover their desire for territorial expansion to appear legitimate on the occupied territories, they include 

effective control over an area, traditionally viewed as the " effective control of power whether it is from one or more countries or 

an int`l org. , such as the UN, on territories that have no Sovereign over it, without the will of sover. over that territory," while the 

legal concept of war occup. represents the classic type of military occupation. It has been developed to include situations in which 

the control of an area is by a force that is not hostile, but may be from a coalition of states, as in the case of Iraq,  (Buchan, 2007) 

or from an int`l org. such as the UN, as in the cases of Kosovo and Afghanistan. . (Ronen, 2012) it is established in int`l law that the 
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occup. does not grant sovereign rights on the Occupied Territories, no matter how long it lasts, and that the establishment of 

settlements and depriving the indigenous people of exercising their rights and confiscating property and land confirms the real 

intentions of the occupying power not to return sover. to the people under occup. . (Lynk M. , 2018) While the principle of good 

faith requires that the actions of the occupying power comply with int`l conv. on the one hand, and respond to the decisions and 

requests of int`l bodies such as the UN on the other hand, to respond to the right of self-determination, which intersects with the 

fact of occup. , which is impossible to continue and should be temporary.  (Ben-Naftali, 2005) 

1.2.2. Humanitarian Intervention )Hum. Interv.) 

  The concept of hum. Interv. was approved since the 19th century under the pretext of protecting Christians from persecution 

(2019 )باغيوس،  and then declined after the adoption of The Hague law of war before the I World War, and was not allowed by the 

UN Charter, and at the end of the twentieth century the concept of human. Interv. flourished with US and Western support, and 

its first experience began in Somalia, then in northern Iraq in 1991, and in Kosovo .  (Charney, 1999) 

  The reality of human. Interv. is that it is an occup. under a human. Concept , a new form of colonialism, and in direct contradiction 

to the principles of the charter . (Marcus M. , 2002)  and justifies human. Interv. on the basis of the assumption by the SC of its 

competence to maintain int`l peace and security in the event of serious violations of HRs or war crimes .  (Henkin, 1993) However, 

this justification is not agreed upon and is opposed by most jurists because it contradicts the principles of the charter and is 

exploited for political motives and double standards .  (Schachter, 1984)  &   (Ocran, 2002) 

   In 1991, the UN secretary-general tried to develop principles for human. Interv. as a guide to action, namely: 

a. Human. Derogation should not be used selectively on one case and not on another in  case of gross violation of HRs.   

b. Be in accordance with a Res. of the UN in accordance with its charter and not  

    unilaterally. 

c. It must be proportionate to the actual danger and not cause more damage than the danger for which it was decided to intervene  

(GAOR, 1991) 

   The occup. is considered temporary and the territory should regain its former status as soon as possible, and the occup. may not 

change the legal and judicial rules that prevailed before the occup.,  (Manual, 2023) unless the purpose of the change is to control 

the territory and maintain security in the areas under occup. and temporarily .  (Geneva, 1949) 

  The extent of human. Interv. is still disputed as to its legitimacy or legality and the extent to which it contradicts the principles of 

int`l law, and what is the int`l responsibility that the occupying power entails starting from the first step and passing through its 

actions during the occup. and prolonging it for a long time, as is the case of the Israeli occup. of the Palestinian territories since 

1948 until now, where the blur prevails the scene of human. Occup. while the scene in the military occup. is clearer .  (Voon, 2002) 

1.3. Legality of the Occupation  

   The form of government and its legitimacy are determined on the basis of a contract concluded between the government and 

its people in accordance with its constitution and the principles of int`l law .if a state occupies the territory of another state and 

imposes its authority on this area, it is illegal and violates national law in addition to violating int`l law.  (Hahn, 2018) the occup. is 

not justified on the basis of a SC Res. , because such a Res. contradicts the charter as well as the principles of int`l law .  (Johnstone, 

2003) scholars such as )Orna Ben-Naftali, Aeyal Gross and Michael Lynk ,Keren Michaeli( , are almost unanimous in int`l law on the 

illegality of an occup. if it lasts for a long time, involves gross violations of HRs, or is accompanied by seizure, annexation, or acting 

to the detriment of the interests of the people under occup. .  (Committee 2. , 2023) 

  They use the pretext of confronting terrorism, such as (al-Qaeda) and the Islamic State, and they called it the ideology causing 

the occup., and that action against a non-state threat is justified, as long as the state in which the non-state actor is located isn`t 

willing or unable to face it, as happened in Iraq and Somalia, so the USA claimed that it was working with the consent of 

governments to target non-state actors on its territory, and intervened in other countries without even claiming the consent of 

governments, as happened with Syria and Afghanistan, and in this way the occup. is illegal and contrary to the principles of int`l 

law that prohibits the use of force armed .  (Ronen Y. 2., 2008)  Whatever the justification for the occup., it contradicts the principle 

of the right to self-determination, which has become a jus cogens norm in int`l law .  (Case, 1995) and in recent cases, the fact of 

occup. has not been recognized, as happened with the occup. of Northern Cyprus by Turkey (Dugard, 1987) and the annexation of 

the Golan Heights by Israel,  (Comm. H.R. Res., 2005) and Iraq's annexation of Kuwait,  (SC.Res. 1. , 1980) and the Israeli annexation 

of East Jerusalem,  (SC.Res. 1. , 1980) the occup. by Armenia of the Nagorno-Karabakh region of Azerbaijan, the occup. by Vietnam 

of the territories of Cambodia and the occup. by Portugal of Guinea-Bissau, (Committee O. 2., 2023) and also didn`t recognize the 

measures taken by the occup., such as the non-recognition of elections in South Africa, ، (SC.Res. 1. , 1985) and the non-recognition 

of the established electoral bodies in Namibia (ex.a),  (SC.Res. 1. , 1978) and represents the advisory opinion of the ICJ in the case 

of ( the separation wall ) erected by Israel as illegal on the basis of the illegality of the Israeli occup. of the Palestinian territories, 
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which was supported by the GA by an overwhelming majority,  (GA.Res., 2004) and the prolongation of the occup., as happened 

with the Israeli occup. of the Palestinian Territories, was considered by the special rapporteur in his report to be illegal .  (Raporteur 

Especial, 2007)  And in many cases of occup. that didn`t last from four or five years or at most ten years, such as the occup. of 

France by Germany, the occupation of Uganda to the Congo and the occup. of Afghanistan and Iraq by the USA,  (Committee, 2023) 

thus, it is not legally permissible for the occupier to annex, own, dispose of or change the the GA's definition of the crime of 

aggression in 1974 ,  (Sahovic, 1972) which constitutes the legal basis for the civil resistance of the Palestinians in the (intifada) in 

1991 .  . (Weston, 1991) 

    The ILC has extended the concept of int`l responsibility to include serious violations of jus cogens norms of int`l law, including 

occup. .  (Talmon, 2006) 

  A distinction should be made between civilians and terrorists, as well as between civilian targets and terrorist targets, and even 

buildings or dual-use facilities such as transportation, bridges, power plants, communications and warehouses, and often fails to 

distinguish between the above under justifications such as the necessity of war and dual use when facing any target and causing 

large and unnecessary losses and victims. 

  During an armed conflict, everyone who has a combat function is a hostile target that can be targeted. a civilian who places an 

explosive device is considered a hostile target as long as he continues his mission in terms of preparation, preparation and 

implementation, i.e. direct participation. However, if  his mission is over, he has not completed it, he has returned to his regular 

job, he is in training, or he is funded, he is not an enemy target .    

  The concept of dual use has increasingly made a wide range of civilian activities vulnerable to possible military action .An 

enterprise that is mostly used for civilian purposes, such as power plants and even furnaces, can become a target in the war if it 

somehow contributes support to the belligerents . And that the damage to civilians and civilian infrastructure must be 

proportionate to the potential military advantage achieved. But the USA and Israel take the position that any site that can be 

considered a dual use is a legitimate military target.  So the harm to such a goal, then, is not part of the calculation of 

proportionality. If it is expected that non-combatant civilians will be harmed, this must be weighed before launching a strike , but 

the long-term loss of vital civilian services, such as those provided by a water treatment plant, electrical network, bank or hospital, 

is a violation of int`l law, as areas under occup. are supposed to be administered in the interests of the people present in them, 

including maintaining security and stability and leading to the restoration of their sover. as soon as possible . (Fox, 2012) 

 

2- RESISTANCE TO THE OCCUPATION  

    The peoples who have been subjected to occup. exercise their natural and inherent right to resist the occupier, which requires 

defining the concept of resistance to the occup. to distinguish it from others, and resistance has multiple types according to the 

degree or form of resistance, and through the experiences of peoples in resistance, lessons and experiences have been obtained 

about the requirements of resistance and factoring its success . 

2.1. The Concept of Resistance to Occupation  

   Resistance to occup. represents a natural response of peoples as soon as the fact of aggression becomes clear, in order to restore 

their sover. , which was seized by the military forces of another state and lost its right to self-determination . It is a vibrant feeling 

against the occup. of a foreign power in preparation for its removal and the resumption of the exercise of its fundamental and 

inherent rights .It includes planning its work and preparing its requirements .  (Fiala O. C., 2020) 

2.2. Types of Resistance     

   The common image of resistance is an armed insurgency that is able to confront the occup. , which depends on military activities 

to control other territories and the military operations that it includes . Nevertheless, the image of civil resistance exists in practice 

and has positive effects and results on its ability to work against the occup.. (Filia, 2019) in the experience of the Western 

confrontation of Soviet influence in eastern Europe ( Cold War), only civil resistance was allowed, which largely succeeded in 

preparing societies for the change that took place when the Soviet Union collapsed .  (Geeraerts, 1978) Civil resistance is more 

acceptable than armed resistance in the actions of the security authorities, despite mobilizing efforts to confront the occup. and 

providing supplies to the armed resistance . (Chenoweth, 2019)  this resistance relies on economic, social, media and all peaceful 

means of protests, sit-ins and strikes to resist the occup. .  (Horowitz, 2018) in the facts of civil resistance, it has caused an increase 

in the costs of the occup. and led to an accelerated end to the occup. , as happened in the Afghan, Chechen and Polish resistance, 

or it has communicated to the int`l community the reality of the violations committed by the occup. and its attempts to obliterate 

the rights demanded by the people, such as the role played by the civil resistance in Western Sahara, (Mundy, 2015) as well as 

what the civil resistance did when Russia occupied Ossetia and Abkhazia from Georgia and Crimea from Ukraine .  (Praks, 2015) 

Civil resistance can easily turn into armed resistance once it is organized and armed .  (Saum, 2018) the resistance may have a 
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negative role to benefit the occupier, as happened when Israel used the Druze community in the )Golan( to support the occup.  

(Schloterbeck, 2019) and also used them currently in its war in Gaza against the Palestinians .  Historically, the French Resistance 

has caused very high costs for the German occup. during the II World War . It is worth mentioning what the Palestinian civil 

resistance did against the Israeli occup. in the West Bank in 1988, where hundreds of cases of Israeli soldiers ' refusal to carry out 

orders to attack civilians were recorded, and it was a major reason for the negotiations that ended with the )Oslo( agreement in 

the nineties of the last century . (Croissan, 2018) after the assassination of Hariri in 2005, the efforts of the Lebanese civil resistance 

against the Syrian military presence resulted in the issuance of SC Res.No. (1559), which demanded the withdrawal of Syrian troops 

from Lebanon.  (Barkowski, 2013) 

   Civil resistance can be made more effective and effective by the following: 

a. Revealing information about repression and its goals. 

b. Explain the occupation activities as illegal. 

c. Mobilizing internal and external support. 

d. Avoid financial and personal gains and not succumb to terrorism.  (Martin, 2006)   

  Whether the resistance is armed or civilian, The Resistance Leadership should have the ability to manage both types of resistance 

effectively and effectively to confront the occupying power .  (Lipert-Sowa, 2022 ) 

2.3. Factors of Resistance  

  Success it is assumed that the countries that expect aggression on them should develop plans and org. of popular resistance that 

include basic details in terms of procedures, capabilities, means and training before the confrontation and the creation of all the 

requirements that ensure their success in resisting the occup. .  (Fiala, 2020) And be subject to command and control to ensure 

compliance with int`l standards and rules, so as not to be abused by the occupying power, ensure effectiveness and influence and 

protect its legitimacy . The composition of resistance orgs. includes two wings, military and civilian, with the recognition that the 

military wing is historically the most appropriate in resisting the occup. . The integration of the underground Self-Defense Forces 

as a crucial part of the military wing with an underground resistance org. focused on resisting the occup. leads to positive and 

effective results, as happened with the Polish resistance, which lasted from the Nazi occupation in 1939 until independence and 

then continued until 1989 to get rid of the Soviet interv. and the accompanying counter-resistance operations that use hacks, 

provocateurs from agents, pseudo-operations (for example, the use of former revolutionaries to contact and detect active units), 

anti-partisan search and destruction operations, nomination camps to screen citizens for political loyalty, amnesty programs to 

uncover secret elements the remaining . Due to the flexibility and high efficiency of the Polish resistance, and despite the fact that 

it faced heinous murder, large-scale destruction and genocide, the following lessons were confirmed : a. The importance of civil 

control; b. Ambiguity, prolongation and Civil Defense Forces; c. Expand the scope of Civil Defense .  (Richiie, 2019) Civilians can be 

a powerful asset in the competition for information and messages, as well as in the leadership of the ongoing national policy and 

promotes civil mobilization, civilians are also likely to have a key role in emergency plans for the economy that can promote national 

mobilization and, if successful, can mitigate the impact of the occup. on civilian communities and increase the costs of the occup. 

by depriving it of food, energy, necessary resources and provide opportunities for civilians to contribute on the basis of individual 

risk tolerance . When Russia annexed Abkhazia and Ossetia, the civil resistance led by Estonia and Latvia between 2011 and 2019 

played a key role in mobilizing influential forces and liberating the Baltic states through the (National Defense Strategy), which 

united the efforts of the public and private sectors in confronting the occupation .  (Binnendijk, 2021) The Polish resistance provided 

a secret justice system, controlled by the shadow government, working against secret collaborators with the occup. authority for 

the purpose of intelligence gathering, sabotage or assassination, and the population is informed of this secret system to prevent 

catastrophic repercussions, and at the same time provides a secret mechanism for informing the population about violations of 

behavior in conditions where the occupier controls all judicial and administrative proceedings, thus helping to legitimize the acts 

of resistance and ensure their continuation and the provision of suitable elements to work with the resistance .  (Fuegner, 2014) 

For the success of the resistance, it depends on the following elements : (a) Create resistance requirements and take advantage of 

the terrain and nature of the area and the transportation network . (b) Identify a comprehensive, principled and moral strategy 

and adopt surprise raids, ambushes, camouflage and rapid withdrawal . (c) Adaptation to the secret org. , cells, networks and 

guerrilla warfare, the adoption of communications that ensure the access of information and messages to convey the facts and 

refute the hostile propaganda in the shortest possible time. (d) Cooperate with civilians to obtain information and support, and 

support them when they are subjected to reprisals. (e) Proportionality between the reaction and the size of the damage caused 

by the occup. taking into account the law of self-defense, which includes the rules Int`l law, hum. law and HRs Law .  (Buchan R. , 

2023) (f) And Organizing a central and secret military command that manages military operations, counterintelligence, control, 

sabotage, and purging the resistance from Clients . (g) Forming an open leadership for positive resistance, negotiating and 
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obtaining political, financial, military, intelligence and administrative support And non-war Operations, Planning and public 

relations . (h) Agreement with partners and allies at home and abroad, and maintaining continued int`l support for the sover. of 

the state on its occupied territories .  

(l) The existence of a post-liberation perception in terms of the form of the system, basic institutions, management style and org. 

of relations domestic and int`l .  (Leonhard, 2013) On the other hand, the occupier is trying to reduce the resistance, especially the 

armed ones, and keep certain categories of the population away from recruiting for the resistance, such as those who have 

experience in national security or the military field or have specialized skills in resistance work and other secret work . Today, the 

resistance faces the risk of being detected through the use of (AI) in detecting secret resistance elements, which makes their 

participation pose a serious danger to their lives .  (Stringer K. D., 2023) The resistance must also avoid illegal acts, especially those 

that violate int`l or national law, such as terrorist acts, kidnapping, murder, extortion, drug trafficking, cutting off int`l transport, 

and others .  (Roscini, 2015) Int`l Res. , including SC Res., should not detract from the inherent right to self-defense, but rather 

support and promote it .  (Halberstam, 1996) the ILC considers that the right to self-defense is not affected by collective security 

measures based on SC Res., as this right doesn`t stop even in such exceptional circumstances. (ILC, 2001) some int`l Res. when 

imposing sanctions on a state may cause this to affect the right of self-defense and the ability to legitimate resistance, which 

necessitates that these cases be specifically excluded, as the GA tried in the case of Bosnia and Herzegovina .  (UNGA 1. , 1992)  

2-4- People`s Experiences  Resistance to the Occupation 

2-4-1-Iraqi Resistance to the American Occupation 

  After the illegal American occup. of Iraq took place in 2003  (Perez, 2004) under the slogan (the process of liberation of Iraq ) and 

the spread of democracy,  (Presse, 2003) and on the basis that Res. (1441) of 2002 is based on the SC Res. (including Resolution 

678) that made Iraq a source of threat and danger to int`l peace and security and the permissibility of appealing those decisions 

in order to use force to change the Iraqi regime,  (Admin.USA, 2003) which is an unacceptable justification and makes the occup. 

illegal,  (Wheatley, 2006) how to apply a res. issued in 1990 in the issue of Iraq's occup. of Kuwait, whose military operations ended 

in 1991, to the issue of the occup. of Iraq in 2003, and the said resolution was issued at the request of the state of Kuwait to help 

it in liberation from the Iraqi occupation, and the content of the res. Doesn`t allow it to be applied to other issues in the future,  

(Wall, 2010) the res. does not allow the destruction of Iraq as the USA did, but rather aims to remove Iraqi forces from Kuwait only, 

making it a historical precedent and a dangerous interpretation of int`l res. and undermining the UN,  (Murphy, 2004) in Res.(686) 

and the preamble of Res. (687) there is a clear reference to the termination of the work of Res. (678) after the liberation of Kuwait  

(Gray, 1992) and if this interpretation is correct, why did res. (1441) not explicitly mention this and be clear by authorizing the use 

of force, (Barringer, 2003) after Iraq's violation of this res. was proved, it was assumed to issue a new res. authorizing the use of 

force explicitly, and this wasn`t agreed upon in the SC,  (Greenwood C. , 2003) when reviewing the discussions that accompanied 

the issuance of this res. , Russia (Russia, 2003) , China and France did not agree with the use of force against Iraq because it was 

not commensurate with the circumstances of the case,  (Gardam, Judith Gail - Lynch, Colum , 1993,2002 ) and its draft was changed 

by the opposing countries in order to make it weak in proving the authorization of the use of force,  (Greenwood, 2003) in addition 

to not exhausting other peaceful means imposed by the charter,  (Wal, 2008) the non-aligned group countries (116 countries) also 

objected to the use of force in addition to the objection of the Arab League, (States, 2003) and Germany, (Germany, 2003) Mexico 

, (Mexico, 2003) Brazil , (Brazil, 2003) and Switzerland, (Switzerland, 2003) as stated by the UN Secretary-General (Kofi Annan ) that 

the use of force against Iraq is a violation of the charter , (Conference, 2003) and that the res. did not authorize the use of force 

against Iraq, (statement, 2003)   Turkey refused to use USA bases or its territory against Iraq  (Vick, 2003) then Germany, in addition 

to several countries of the E.U. (Denmark, Italy, Portugal) and candidate countries of the Union (Czech, Hunkary, Poland) objected 

with an open letter to the use of force against Iraq, which causes deep friction with the policy of the USA and its allies,  (Hofmann, 

2002) so the USA claim other pretexts, such as countering weapons of mass destruction and terrorism,  (Wedgwood, 1998) as it 

was later proved that this claim is a slander, and also based on the theory of preemptive war, which is an aggressive war in int`l 

jurisprudence,  (O'Brien, 1983) and it is a flagrant violation of Art. (2/4) of the charter, (Damrosh, 2003) and when they felt their 

claims weakened, they based on the right of legitimate defense without proving its justification according to the charter,  (STAHN, 

2003) in addition, the decision to occupy Iraq was decided by the USA after the events of Sep. 11, 2001 on Afghanistan )first( and 

then on Iraq )second(,  (McGoldrick D. , 2004) and this was confirmed in the US strategy announced before the occupation .  

(Strategy, 2002) and the proven fact that the occup. was a personal desire of the USA admin. at that time,  (Mitchell, 2002) and 

with the active participation of the British Prime Minister to change the Iraqi regime and control the oil wealth,  (Sanger, 2002) 

where the oil wells were protected and continued to be managed from the beginning of the war to its end because its reserves 

amount to (112) billion barrels,  (Langenkamp, 2003) the financial revenues of Iraq are still deposited in banks even today, American 

conditions are imposed on it when the Iraqi government disposes of it .   . (Authority, 2003) also confirms the illegality of the 
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continuation of Res. (678) when the migration crisis of millions of Kurds occurred due to their repression from the Iraqi 

government, it was not based on the said Res. , but the SC was forced to issue its Res. No. (688) of 1991 to provide protection for 

the Kurds .  (O'Connell, 1992) As for the use of aerial bombardment and missiles to attack Iraqi military, security or vital positions 

,  (Clines, 1998) it was due to Iraq's violation of Res. (687) on not allowing inspection committees for weapons of mass destruction, 

and the operations were limited and were not based on Res. (678) .  (Gill, 1995) In 1998, the SC issued its Res. No. (1154) , which 

included a threat to Iraq to face severe consequences if it did not cooperate with the inspection committees, a phrase close to the 

terms of Res. (1441), but it was not interpreted as authorizing the use of force against Iraq, and the council only condemned Iraq 

by its Res.(1205) of 1998 .  (Crossette, 1998) 

 And the Res. (1483) and (1511) didn`t recognize the occup. authority (CPA) ,  (Boon K. 2., 2005) and yet an USA governor was 

appointed over Iraq, who falsely confirmed in his letter to the president of the SC his commitment to int`l and IHL,  (Doc., 2003) 

because he was adopting the theory of (Bush) and his team of radical neoconservatives ( such as Dick Cheney, Rumsfeld, Paul 

wolfowitz and Condoleezza Rice)  (Diamond, 2005) to destroy Iraq by creating an atmosphere of bloody sectarian war through the 

security vacuum caused by the dissolution of the Iraqi army and security services and the replacement of a number of occup. 

soldiers by (116,000), which represents one third of the number sufficient to control and maintain security,  (Dodge T. , 2009) and 

gave way to the growth and control of Iranian-backed militias equivalent to the latter for its positive role in the occup. of Iraq, and 

Res. (1483), which laid the foundation for the responsibility of the occupier as imposed by int`l law,  (Iverson, 2017) pointed out 

the need for the occupying power to comply with The Hague Conv. as well as the Gen. Conv. in a confused manner, and also allowed 

taking measures that constitute a deviation from The Hague conv., such as the implementation of new legislation before 

publication, in addition to publishing it in English first and then requesting translation into Arabic and Kurdish later, that is, the Iraqi 

citizen will be responsible for compliance with the English text, which is an unofficial language in Iraq, and requires its 

implementation from the date of signing it, which is the date before publication contrary to legal principles,  (Int`l, 2003) and for 

the first time the UN is a partner of the occupying power.  (McGurk, 2005) In order to overcome the contradiction between Tahrir's 

claim and their actual control over all authorities, they transferred power to the Iraqi government in 2004   ،(2004)الامن  and issued 

the state admin. law, the original version of which was written in English by the USA, replaced the Constitution in force and created 

new authorities and changed the form of the state to the federal system and created temporary institutions, some of which have 

continued to this day(such as the de-Baathification Commission) in contravention of the Gen. Conv. on the occupier's preservation 

of the State System, institutions and legislation and in violation of state sover. ; they have rushed through the transfer of power 

procedures to avoid their obligations under hum. law, maintain security and protect HRs Which is widely violated .  (Boon K. E., 

2009) they violated customary principles of being accountable, didn`t manage Economic Affairs well, didn`t observe proportionality 

between the right of self-determination and the imposition of their control over the country.  (Chinkin, 1989) in 2005, a new 

constitution was issued, which was a copy of the State Admin. Law, and the occup. forces became present in Iraq at the request of 

the Iraqi government that they had established,  (Wolfrum R. 2., 2005) despite the SCs affirmation of its responsibility to safeguard 

the interests of the peoples under occup. (introduction of its Res. No. 1645 of 2005), and their claim to liberate Iraq from 

dictatorship and spread democracy, but their real goals were towards redrawing the policy of the region and its future, especially 

with regard to the economic aspect  (Bacon, 2003) and the expansion of foreign investment .  (Bekker, 2003) & (Tadlock, 2004)  it 

constitutes a flagrant violation of the principle of sover. , which remains a fundamental pillar of int`l law and is affirmed by SC Res. 

(1483).  (McMcarthy, 2005) As confirmed by all subsequent Res. (such as Res. No. 1500 of 2003 and No. 1546 of 2004), which 

means that the assertion of the principle of sover. was not with the intention of respecting this principle, but is a disguise and 

evasion from confronting what the occupier is doing, and there is no doubt that the occupying power has violated the int`l rules 

of occup. or the so-called ( occupation law), including the established jus cogens, including Basic Rules of HL .  (Robert, 2006) This 

is a controversial issue among those who believe that priority should be given to jus cogens norms, such as the right to self-

determination and non-violation of sover., and the requirements for maintaining int`l peace and security should be balanced with 

hum. norms considered jus cogens norms .  (Habermas, 1996) 

    The UN became a partner of the occup. authority in supervising the affairs of Iraq through the so-called Iraq Assistance Program 

(UNAMI  ( ,  (De Wet, 2004) and the US military presence and their control over all military , security, political and Economic Affairs 

continued, And when the promises made by the occup. Weren`t fulfilled and the real intentions were revealed and the government 

established by the occupation failed,  (Walker, 2004) which caused the emergence of the armed Iraqi resistance, in which all 

segments of Iraqi society participated and called it a delusion of terrorism, (Domisiewicz,2005) the number of resistance members 

according to USA estimates(20000-30000),  (Editorial, 2005) therefore, they worked to split the resistance line by stirring up 

sectarianism among (Shiites) and (Sunnis) and national nervousness among Arabs, Kurds and Turkmen, and they succeeded in 

causing massacres that killed thousands of Iraqis and temporarily weakened the resistance  (Kennedy D. , 2006) and this resistance 

was the reason for the conclusion of the Treaty on the withdrawal of US forces in 2009 to absorb the momentum of resistance and 
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find legal cover after the occup. suffered thousands of dead tens of thousands of wounded, on the basis of continuing to confront 

terrorism in Iraq, training Iraqi forces and providing them with experience, and publishing rules and principles on the establishment 

of Democratic and respect for HRs , which are binding in all States parties to their conventions and violations of which have been 

raised in many cases before Int`l court ,  (Cerone, 2006) while the actual reality in Iraq after the occupation, represented by the 

killing, arbitrary detention and systematic torture of detainees and under the guidance of the highest US military leadership, 

contradicts . (Janet H.,2011) 

  During the first three months of the occup. , the US admin. revealed its real goals when it replaced the reformist first admin., 

which tried to preserve the state entity with the replacement of only the top leadership by a second admin. that dissolved all 

state organs and started from scratch, and with insufficient security forces intentionally not provided for the destruction of 

infrastructure on a large scale by allowing the destruction, burning and looting of all state property and the assassination and 

arrest of its former leaders, creating chaos and a vacuum that makes it impossible to control, which they called ( Creative 

Chaos ) .  (Dodge T. 2., 2009) and did not comply with the Gen. Conv. , which oblige them to respect and apply the existing 

legislation in the occupied area, but replaced it with more than (100) legislation in all aspects of life, especially economic 

aspects, such as the liberalization of foreign trade, the central bank and corporate law  (Wolfrum R. , 2005) on the grounds 

that Iraqi laws are repressive and contrary to HRs,  (Boon K. , 2005) in contravention of Art. (64) of the 4th Geneva Convention, 

which allowed the change of legislation related to the maintenance of security or related to the safety of the occup. forces,  

(Goodman, 1985) which entails these violations of int`l responsibility if demanded by the Iraqi national government in the 

future .  . (Paust, 2003) one of the violations of the occup. is that it confuses its ability to change Iraqi legislation with its 

practice of ending Iraqi institutions, such as the establishment of a Supreme Criminal Court by Order No. (13), which is not 

subject to the Iraqi judicial system to try officials of the former regime as well as the trial of those resisting the occup. , contrary 

to the Gen. Conv. , which emphasize the continuation of the existing judiciary to carry out its functions, and the occupation 

authority didn`t commit to provide the rights prescribed for Iraqis in articles (27, 40, 42, 50 and 52) of the 4th Gen. Conv. . 

Since the first days of the occup. , the occupying power has not complied with the rules (43 and 55) of The Hague rules of 

1907, when a major battle took place between the Iraqi resistance and the US forces in Fallujah, the result of which was the 

destruction of the city and the killing of thousands of Iraqi resistance after the US forces used banned weapons (such as white 

phosphorus, cluster bombs and depleted uranium) . (Burunham &. O., 2006) The USA were able to transfer the confrontation 

with the Iraqi resistance to be with the Iraqi military forces, as happened in Basra, Najaf, Baghdad, Diyala and Mosul. The US 

occup. of Iraq represents the biggest setback to the concept of state sover. and became a pretext for other aggressions that 

occurred later.  (Dodge T. , 2009) 

  Since the beginning of the occup. , indicators have been confirming that the occup. will be defeated and the USA will fail to 

continue to control Iraq due to the ability and severity of the effects of the Iraqi resistance .  (Kennedy, 2006)  

2-4-2- Occupation of the West Bank & Gaza Strip 

   Since the first days of Israel's occup. of the West Bank and the Gaza Strip in 1967, the UN has recognized that this occup. 

constitutes unjustified aggression, that it is illegal and in violation of int`l law .  . (UNGA, 1967) the Israelis confirmed that they had 

started the war and attacked the Egyptian planes while they were crouching at the airports .  (Ministry, 2013) as a result of this 

aggression, Israel occupied both the West Bank and the Gaza Strip  (Quigley, 2023) Israel still names the West Bank and the Gaza 

Strip (Judea and Samaria) in line with its goals of annexing them in the future,  (Blum, 1968) Therefore, it acts on this basis in its 

non-application of The Hague Conv., Gen. Conv. and HRs conv. since its establishment in 1948, ، (Kontorovich, 2017) and considers 

these two areas to be sovereign and therefore their occup. and subjection to Israeli control on a de facto basis,  (Cavanaugh, 2002) 

calls this interpretation a (patient definition) and contradicts the principle of good faith, (Meron T. , 2017) and acting on the basis 

that it is sovereign, which makes it difficult to settle the issue in the future,  (B’Tselem, 2016) in contradiction with The Hague Reg. 

(Art. 45), which rejects the idea of transferring sover. to the occupier and considers it a lost sover ,  (Ottolenghi, 2004) it also claims 

that it is not bound by HL nor by HRs conv. on Palestinians in the West Bank and the Gaza Strip because they aren`t its citizens,  

(Rapporteur, 2002)  the ICTY rejected the claim that domestic cases aren`t covered by the concept of armed conflict for non-

implementation of HL,  (Boskoski, 2008) while in all cases they are covered by the first protocol of 1977 and (Art. 3) of the Gen. 

Conv. ,  (Szpak, 2017) where racial discrimination is blatantly practiced with them, condemned by many HRs institutions,  (State, 

2015) and their open game is that they do not recognize the authority of Jordan on the West Bank nor the authority of Egypt on 

the Strip before their occup. , in an attempt to mix papers and legitimize their illegal invasion and colonization,  (Gross A. , 2017) 

and then they will accept the recognition of the right of Palestinians on part of the West Bank and the Gaza Strip as they decide, 

so that the Palestinian Authority has a formal admin. and may not interfere in land ownership issues or in relation to Israeli 

settlements, which it considers legitimate according to int`l law and constitute a violation of articles (47 & 49) of the 4th Gen. Conv. 

,  (Ministry I. F., 1996) and Israel can violate its authority whenever and however it wants,  (Cavanaugh K. A., 2002)   Israel wants 
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to continue imposing its control over the occupied territories under a cover that seems legitimate,  (Malanczuk, 1996) and they 

claim not to impose their sover. over them except the East Jerusalem area, (Din, 2014) while imposing their sover. and laws on East 

Jerusalem and under religious and historical pretexts,  (Quigley, John & Rempel,Terry , 1996/1997 &1997) where the Knesset 

enshrined the annexation of Jerusalem since the law issued by him in 1980 and confirmed in 2000 and then in 2010,  (Ben-Hillel, 

2013) and recognize the unification of West and east Jerusalem with the intention of formally annexing it to Israel,  (Prime 

Minister’s Office, 2017) which contradicts the Oslo agreement 1995 and what the European Court of HRs  recognized in the case 

of Turkey when it occupied Cyprus . (Cyprus v. Turkey, 1976) and in numerous decisions of the Israeli Supreme Court has recognized 

that the West Bank and the Gaza Strip are governed by the int`l law of occup. and it is prohibited to annex or subtract part of it,  

(HCJ 337/71, HCJ 256/72, HCJ 61/80, 1971,1972, 1980)  although this court is unclear when it comes to the issue of East Jerusalem, 

the court even considers that it is bound by national law even if it does not contradict int`l law,  (HCJ, 2002) as Israel may not 

reoccupy the territories agreed to be administered by the Palestinian Authority,  (Benenisti, 1994) Israel has made a demographic 

change, it has established settlements for more than (500,000) settlers in the West Bank and the perimeter that was separated 

from the Gaza Strip on the basis that the Jewish people have the right to own property because they were previously expatriates 

because of the war imposed on them  (Meron, 2017) and decided to consider the city of Jerusalem as its capital in contravention 

of SC Res. No. (478) of 1980, where the GA asked the countries of the world to refrain from moving their embassies to Jerusalem,  

(UNGA 2. , 2017) and then Israel destroyed more than (50,000) Palestinian homes,  (Farrell, 2002) and the seizure and annexation 

of (70%) of the Palestinian lands to Israel once and for all,  (United Nations-Habitat, 2015) monopolizing water sources, which are 

the nerve agent of life, which does not meet hum. needs,  (Scobbie, 1995) and applying its laws to the occupied territories, (Zur, 

2018) contrary to the Oslo agreement the Israeli approval of the US road map and their acceptance of the idea of the existence of 

a Palestinian state  (Ariel Sharon, 2003) all constitute violations of int`l law and the right of the Palestinian people to self-

determination .  (Int`l A. , 2017) and affirms its desire to continue the occup. and thus the de facto annexation of the occupied 

territories, which it adopts to achieve its interests in violation of int`l law, which is constantly confirmed by Israeli officials to this 

day . (Roberts, 1990) that the continuation of the occup. in such a deceptive way and circumvention of int`l rules reveals bad faith 

and unwillingness to leave the occupied territories .  (Azarova, 2012) Israel's decision to treat sites traditionally protected from 

attacks as legitimate targets means destruction for civilians in Gaza. Hospitals and schools where people displaced by the war have 

taken refuge have been targeted in large-scale attacks,  (Stauffer B. , 2024) killing thousands. The problem has been exacerbated 

because Israel does not comply with the Gen. Conv. and the customary rules of HL because it didn`t make them within its legislation 

under internal laws, and the West Bank and the Gaza Strip don`t enjoy sover. , and this opinion contradicts the careful review of 

the Gen. Conv. , in particular joint art. (2), (LANCASTER, 2006) also, Israel didn`t apply the Gen. Conv. to the Syrian Golan Heights, 

although it was subject to the sover. of Syria, and it dealt with these two areas on the basis that it was economically independent 

and that its citizens weren`t Israelis, and they are trying to convince the int`l community that the West Bank and the Gaza Strip 

didn`t have sover. , so on the basis of reality (de facto), Israel has de facto authority and it hasn`t violated sover. because it doesn`t 

exist in the first place, this means that every state has the right to occupy any area in the world there is a dispute over the existence 

of sover. or not,  (Amirav, 2007) and they forget that the state of Palestine existed before Israel and that it was subjected to the 

British mandate after the I World War and the majority of its people were Muslim Arabs and Jews were a minority, and as a result 

of Jewish immigration supported by all Western countries and the USA and armed with gangs, the balance of power became in 

their favor at the expense of the Arabs after the II World War, despite their percentage was (30%) of the total population  (Quigley 

J. , 1997) the Arab countries were also subjected to the mandate, and no one claimed that these countries didn`t have sover. , and 

in light of this mandate, Britain announced the fateful Balfour Declaration, and the Palestinian state continued to exist during the 

II World War, and then the UN Res. came to divide it into two states . Because of Israel's wide-ranging interpretation of 

proportionality. From Israel's point of view, it means that the collateral damage of a particular strike should be proportional to the 

expected military advantage. And that " the expected military advantage here is the destruction of the terrorist organization, 

according to its claim .Israel has turned a principle that was intended to protect civilians into a tool to justify violence .And their 

approach to assessing proportionality, not blow by blow but in light of the whole purpose of the war, is not the way armies are 

supposed to carry out their assessments. Rather, according to int`l law as codified in additional protocol I, the principle of 

proportionality prohibits a particular attack in which the expected harm to the civilian population and places is " excessive 

"compared to the" direct military advantage " that the attack is supposed to achieve. By balancing any one case of harm to civilians 

with a perceived existential threat, Israel can justify virtually any strike as meeting the requirements of proportionality; the claimed 

benefits always outweigh any costs . With this logic and a broad interpretation of the principle of proportionality, the Israeli forces 

targeted hospitals, places of worship, shelters and schools as military targets because they could be used or used by (Hamas), as it 

is no longer a safe place for civilians in all of Gaza . (Ogirenko, 2024) 
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   The Gaza war represents a series of wars that were repeated after (9/11), where the law of war  collapsed and HL is no longer 

considered in these wars, and the ICC and the ICJ are trying in vain to prevent the violation of int`l and HL due to the US domination 

of the new int`l order .It allows the soldiers of an aggressor state to violate the sover. of another state and kill its soldiers and 

provide them with immunity from accountability even if they burn, steal, destroy, rape, kidnap, torture, kill prisoners or mass 

exterminate human groups of civilians, contrary to customary rules since (Grotius) in the 19th century and before the adoption of 

HL conventions, as these measures represent The destruction of the principle of sover. , which is the cornerstone of int`l legitimacy 

sought by all peoples .  (Al-Haq, 2020) Since the sixties of the last century, the GA has condemned the Israeli occup. of the 

Palestinian territories and condemned the continuation of this occup. for decades without responding to int`l law and UN Res .  

(UNGA Res.) Because this occup. was the result of an aggression carried out by Israel against Egypt under the pretext of preemptive 

war, which is the concept of aggressive war agreed by most jurists and what int`l principles have settled on ,  (Ruys, 2010)  that the 

continuation of the occup. contradicts the principle of the right of self-determination based on SC Res No. (242) in 1967, and that 

its presence on the Palestinian territories is a colonial occup. and a violation of int`l law .  (Erakat, 2012) in light of these facts, the 

occupying power doesn`t have the right of self-defense, because the Palestinian resistance was not classified as a state as required 

by Art. (51) of the charter,  (Tams, 2005)  ) and this was confirmed in the advisory opinion of the ICJ in the case ( the separation 

wall), which stipulated that the source of the attack was from outside the state,  (ICJ A. , 2004) and thus all claims by Israel of its 

right to self-defense in its war in Gaza are inadmissible in int`l law . If Israel wants to act in good faith and respect int`l law and the 

Res. of the UN and the ICJ, including SC Res No. (2334) of 2016 ,which immediately calls for int`l diplomatic efforts to end the illegal 

Israeli occupation, it should take practical measures towards the transfer of sover. , ending settlements, preventing settlers from 

attacking Palestinians, ((Dudai, 2001)   ending the apartheid measures carried out by Israel since 1948, (Shah, 1997) and 

compensation for the damage caused to the Palestinians of its illegal occup. , which is estimated at (300 billion dollars), except for 

the damage it has caused in its war in Gaza now.  (UN, 2019) The US road map represents a practical attempt that can contribute 

to ending the crisis and the accompanying serious violations of int`l rules and to demonstrate good faith and respect for the 

principle of sovereignty,  (U.S., 2003) and responding to the demands of the Second Intifada (year 2000),  (Weston H. , 1991), 

during which the Palestinians made dozens of martyrs and put great pressure on Israeli institutions, including the Supreme Court,  

(Dotan, 1999) and benefited from the experience of South Africa, which obeyed int`l law and the will of the int`l community and 

set an example for                                                                             

the success of peoples in self-determination . (Gross, 2004) and belief in the marriage between peace and justice, and today the 

Palestinians are facing the fiercest civil and armed resistance battle with the occupation authority, the number of victims in Gaza 

alone reached (40000) and the number of injured more than (87000) and more than (600) Palestinians were killed in the West 

Bank with the arrest of several thousand, as these figures confirm that Israel is committing genocide and war crimes are now 

pending in ICJ and the ICC, Arrest Warrants have been issued against the Israeli Prime Minister, his defense minister and chief of 

staff his army . 

2-4-3- Russian Occupation of Ukraine   

   In 1994, the Russians and Ukrainians agreed to respect the independence and sover. of the two countries when Ukraine joined 

the Treaty on the non-proliferation of nuclear weapons and handed over to Russia what nuclear missiles it had inherited from the 

former Soviet Union .   (Memorandum, 1994) however, Russia did not abide by this Agreement and invaded Ukraine under the 

pretext of the right of legitimate defense based on Art.(51) of the charter because of the threat of Ukraine to Russia's security and 

the ethnic Russians in eastern Ukraine were subjected to genocide on racial grounds .  (Mulligan, 2022) and then recognized the 

(Donetsk People's Republic) and the (luhansk people's Republic), which separated from Ukraine,  (Decree, 2022) the invasion 

represents a threat to the independence and sover. of Ukraine and a clear violation of the provisions of the charter and all int`l 

charters and requires to be confronted through Chapter VII of the charter as aggression,  (Hoffmann, 2022)   the SC has become 

paralyzed due to Russia's objection to its decisions and failure to implement the arrest warrant of the Russian President issued 

from the ICC .  (Hnativ, 2022)                                                                     

  During the invasion, Russia did not observe the principle of proportionality of HL in the size of military forces and the intensity of 

military operations, and Russian troops carried out summary executions, concealment and torture in Ukraine, in addition to 

barbaric attacks against civilians, the destruction of medical facilities and the shelling of the city of (Mariupol) indiscriminately and 

caused damage to the power grid left millions of civilians without electricity or water, and Russian troops did not distinguish 

between Ukrainian combatants and civilians, causing the migration of millions of Ukrainians outside the country.  (Commissioner, 

2022) that violation of int`l and HL, in particular the principle of Prohibition of the use of force in int`l relations and endangering 

int`l peace and security, which falls within the concept of the crime of aggression, gross violations of HRs and crimes of genocide, 

which are considered peremptory norms and constitute int`l crimes that do not pass the statute of limitations, will expose Russia 
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to int`l responsibility sooner or later, which are the foundations adopted in the negative position of the ECHR from Russia, (Hnativ 

O. , 2023) and the case is now pending at the ICC, which has issued an arrest warrant for the Russian President .                                                         

  The NATO-backed Ukrainian resistance,  (Binnendijk A. &., 2021) in the face of the Russian occupation, an effective image of its 

potential to deter the occupier and disrupt his plans after it relied on organizing and arming civilians with modern weapons, 

especially since the Russian aggression was expected and not surprising since its occupation of the Crimea .   (Bērziņš, 2014) 

although it was an invasion and occup. at the same time, resisting the occup. with a permanent character is more difficult and 

greater than resisting the invasion of a temporary nature, and organized a large number of civilians amounting to (400,000) 

Ukrainian civilians to work on an electronic application to provide Ukrainian forces with information documented by photos and 

videos about Russian troops,  (Ogirenko, 2024) which makes these civilians targets for Russia, despite Russia's attempts to use 

electronic means in camouflage and deception on the Ukrainian resistance .  (Satter, 2017)  since the beginning of the Russian 

occup. , the Ukrainian resistance has worked within two wings: one is a military one that confronts the occupier with all kinds of 

weapons and in an organized manner with small units that carry out quick operations and withdraw(guerrilla warfare), and the 

second is a civilian one that mobilizes forces to support the armed resistance and the Ukrainian army with everything it can provide 

materially or morally from espionage, sabotage and Broadcasting counter propaganda .  (Klisz, 2022) in order to increase the impact 

of the resistance, it coordinates with the regular military forces to implement military plans, organize their activities and increase 

their focus on specific goals .  (Stringer K. D., 2021) 

2.4.4. Resistance in Kosovo 

   The resistance in Kosovo began in 1991 with the support of Albania to confront the intervention of the Serbian federal 

government, which established a loyal regime in Kosovo and with the support of  (NATO), which turned against the (Serbs) at the 

end of the nineties to work for the liberation of Kosovo, and after the failure of the Serbs to eliminate the Kosovo resistance, the 

(Kumanova Agreement) was concluded and the role of the UN began in its management . (Wikipedia, 1999) Where the UN Interim 

Admin. mission in Kosovo (UNMIK) was founded .  (UNSC Res., 1999) Despite the absence of an explicit reference in the charter to 

the right of the UN to admin. certain areas, as some believe that it is based on Chapter VII after the inability of states to maintain 

int`l peace and security, as happened with Kosovo and East Timor, and on the basis that it is a temporary fiduciary function to 

transfer sover. to these two territories when their capabilities are completed.  (Stahn, 2001) And in 2000 the Office of the 

Ombudsman was established to oversee and monitor the actions and procedures of the government in addition to monitoring the 

occup. authority,  (Reg., 2000) in order to promote the Kosovar people and qualify them for advancement in the management of 

this new entity, the mission was given legislative, executive and even judicial powers to administer Kosovo civilly with supervision 

of the police until the declaration of independence in 2008 .  (Nix, 2012) The UN admin. of this territory represents the desire of 

the int`l community, and it sincerely aims to enable the Kosovar government to manage the country's affairs without any desire to 

achieve benefits for one party at the expense of another .  (Knoll, 2007) The UN admin. was unable to remove all obstacles, 

especially related to the economic aspect and the removal of failed admin. , which aggravated the reaction of the Kosovar 

resistance to continue its activities until the liberation of their territory and the establishment of their nation-state was completed 

.  (Knoll B. 2., 2007) the Cooperation EU was also used in coordination with the OHCHR . There are indications at the ICC of the 

commission of int`l crimes by military leaders, and therefore the prosecutor general has begun to conduct his investigations in 

preparation for opening cases before the court .  (Statement, 1999) 

2.4.5. Resistance in East Timor 

  In 1975, Indonesia occupied East Timor after the Portuguese colonization, due to its fear of socialist aspirations and the leftist 

direction that the territory could turn to, as happened with the Cuban experience, and during the first months of occupation, the 

Indonesian army faced severe resistance in the mountainous areas of the island from the (Frente Revolucionária) de Timor-Leste 

Independente (FRETILIN) front, which includes teachers, students, workers, peasants and veterans, and was seeking independence 

from the Indonesian occup. .  (Jones, 2010) 

 The civil resistance also played a big role through strikes, supporting the armed resistance and providing information to the int`l 

community .  (Hess, 2006) But since 1977-1978, the army has obtained new advanced weapons from the USA, Israel and other 

countries to destroy the resistance, and (150,000) Indonesian settlers have been brought in to effect demographic change and the 

re-dissemination of Indonesian anti-communist culture, in addition to the establishment of new villages to resettle the population 

in order to serve the non-spread of revolutionary ideas .Indonesia made a serious mistake in the massacre (Santa Cruz) 1991 , 

which caused the Timorese resistance against them to intensify, and in 1997 the global economic crisis hit the Indonesian economy, 

which overthrew Sukarno's rule and the subsequent government accepted holding a referendum on the independence of East 

Timor.  (Anderson, 1995) The last two decades of the century witnessed constant clashes between Indonesian and East Timorese 

groups over the status of East Timor managed to thwart the Indonesian project,  (Rosser, 2009) at the 25th session of the GA, it 

issued its Res. No.(2625), in which it expressed its deep regret over the use of excessive force by Indonesian government forces 
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against East Timor, and at the subsequent session, it issued its Resolution No. (3485), in which it demanded the cessation of 

violations and the speedy withdrawal from them, Indonesia has practiced recruitment of Timorese citizens to face resistance 

through offices spread in cities and villages, most of them were farmers, settlement operations indigenous people, whose 

percentage reached )80%( of the total number of demographic changes,  (Budiardjo, 1986) and then the region came under the 

admin. of the UN Transitional Adm. under SC Res. No. (1272) based on Chapter VII, which granted broad legislative and executive 

powers to achieve justice and the advancement of the people to prepare them politically, administratively and technically to 

manage the affairs of the country, (UNSC, 1999) until 1999 when the majority of East Timorese generally voted for independence 

. East Timor gained independence on May 20, 2002, after two and a half years of transition and under the auspices of three different 

UN missions .  (Brabandera, 2009) That the result of this occup. contradicted the established social realities that cannot be changed 

by military and repressive actions, no matter how long they last, because they are going against the normal course of free societies. 

                                                                                                                                                                                                                          

3-THE POSITION OF THE INT`L JUDICIARY ON THE OCCUPATION & ITS RESISTANCE 

   The int`l judiciary represented by ICJ & ICC , has responded to the issues of occup. and the accompanying resistance of the 

Peoples subjected to occup. , and has applied int`l rules and established norms in int`l law, and has adopted int`l principles that 

represent an important reference when reviewing any case as int`l precedents as one of the sources of int` law. 

3.1. Position of the Int`l Court of Justice  

  The ICJ is competent to implement and interpret the rules of int`l law through the cases submitted to it, and among these cases 

the UNSC has taken a position on some of them, and there may be a contradiction between the positions of these two institutions, 

which requires the UN to have a clear opinion and for whom the priority is in the application .  (Cronin-Furman, 2006)   

  In 1971, the ICJ issued an advisory opinion on the legal consequences of the continued presence of South Africa in Namibia, and 

in this judgment approved guidelines for measuring the legality of the occup. of South Africa, considering it an infringement on 

the principle of the right of self-determination, and put an end to the illegality of the presence of South Africa in Namibia, and that 

its status was considered an occup.  (ICJ 1. , Advisory , 1971) and in the activities of the SC and the GA also considered illegal occup. 

, (UNSC, 1971) which led to the subsequent end of the occup. . 

   Also in 2004, the court issued an advisory opinion on the Israeli wall that it constitutes a violation of IH and HRs Law and that the 

occup. is illegal and contrary to the right of self-determination .  (ICJ I. , 2004) 

  In the case of Nicaragua, the court affirmed the right to self-defense, in particular collective defense, which is the right of the 

victim state that claims it, and this affirmation doesn`t cancel the right of individuals to defend themselves through armed and 

unarmed resistance . The court affirmed that the USA will refrain from anything that violates or violates Nicaragua's sover. based 

on customary rules and the agreement between them in order to preserve Nicaragua's sovereignty and non-abandonment of its 

affairs . (ICJ 1. , 1984) 

  In the advisory opinion of the court issued on 19/7/2024, it considered the Israeli occup. of the Palestinian territories since 1967 

illegal and a violation of int`l law and art. (53 and 64) of the 4th Gen. Conv. and demanded Israel to end its occup. and cancel its 

demographic and geographical changes and respect the right of Palestinians to self-determination because their lands have unity, 

continuity and sover. must be respected and called on the int`l community to implement this opinion and refrain from supporting 

Israel as an occupying power and its exploitation of Natural Resources and the expansion of settlements the deportation of the 

Palestinian population and the seizure of Palestinian property by settlers is a violation of int`l law and that their continued presence 

in the territories The Occupied Palestinian territory is illegal and it is obliged to end its occup. as soon as possible and compensate 

natural and legal persons for the damage caused to them .  ،(2024)المتحدة  

3.2 position of the ICC 

  The USA welcomed the ICC's exercise of its jurisdiction over Russia for crimes committed in Ukraine, and passed a law allowing it 

to share evidence of Russian-Ukrainian war crimes with the prosecutor, however, the Trump admin. imposed sanctions on judges 

and lawyers at the court in response to the investigation into whether the USA committed crimes in Afghanistan, and still adheres 

to the law protecting U.S. service members from prosecution and prohibits government agencies from assisting the court unless 

specifically permitted (the Hague Invasion act of 2002), while the USA should expand cooperation with the ICC, which is the most 

effective int`l law enforcement mechanism . In the case of Russia's occup. of Ukraine, the prosecutor general launched his 

investigations on the basis that what Russia has done constitutes a war crime by deporting Ukrainian children to Russia, and 

managed to convince the court to issue an arrest warrant against the Russian president as an accused in this case . (Khan, 2023) 

This order was not implemented due to the paralysis of the SC and Russia's rejection of even the legitimacy of the court, and the 

extent of the shortcomings in the court system and the ineffectiveness of its procedures has become clear.  (Green, 2022) In the 

case of the (Israel-Hamas) war, the prosecutor general, after his investigations, managed to convince the court to issue an arrest 
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warrant against three Hamas leaders ( Sinwar, Mohammed Deif and Ismail Haniyeh) and two Israeli leaders ( the prime minister 

and the Defense Minister ) for various crimes against humanity since the start of the war on November 1/2023 until the issuance 

of the statement, and this order has not been implemented so far due to weak int`l commitment and non-compliance with court 

orders .  (Khan KC, 24/May 2024)  

 

4. CONCLUSION (RESULTS & RECOMMENDATIONS)  

4.1. Results  

  The continuation of states preferring their own interests at the expense of the general interest of the int`l community, represented 

by their quest for expansion and annexation of the territories of others, poses a great dilemma that causes a violation of int`l rules 

that have become jus cogens in int`l law, and no researcher doubts the illegality of the occup. under any pretext . Therefore, the 

peoples under occup. have turned to resist it by all means in order to seek liberation and exercise their right to self-determination 

. The int`l bodies have played an important role in enshrining int`l rules and finding a suitable ground for their application . Through 

the research, the following results have been achieved : 

 (a) The military occup. of third-party territories is a violation of the peremptory norms of int`l law under any pretext, and its 

prolongation constitutes an additional crime .  

(b) The occupying power has obligations under int`l and HL to respect HRs and preserve the interests of The people under its occup. 

, otherwise it bears int`l responsibility . 

 (c) Civil or military resistance is a right of the people under occup. , and the occupier does not enjoy the right of legitimate defense 

when confronting this resistance . 

 (d) Violations committed by the occupier are considered int`l crimes that aren`t subject to statute of limitations . E. The inefficiency 

of int`l bodies in deterring and paralyzing the occupier in violating it on the occupied territories for political reasons or the interests 

of one or several states Influential countries in int`l regulation .  

4.2. Recommendations  

  In light of the above results, the following recommendations should be taken into account :  

(a) Considering the military occup. of third-party territories as one of the most dangerous acts that endanger international peace 

and security and necessitate taking urgent and urgent measures, starting with the imposition of sanctions on the occupied state, 

which requires at least the countries to sever all relations with it . 

(b) The int`l bodies concerned with HL and HRs Law are moving to follow up on the affairs of the occupied territories to monitor, 

follow up and document all violations . 

(c). The non-acceptance of the claim of the occupying state that it exercises the right of legitimate defense when confronting 

Resisters from the territories under occup. .  

(d) All states should provide all assistance, assistance and support to the resistance of the peoples under occupation to exercise 

their right to self-determination. 

(e) Review the working systems of int`l bodies to be more effective and have the ability to open occupation cases against any 

country in order to make a decision and implement it within a short period . 
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